
 

 
 

FAIR LABOR STANDARDS FAQS 
 
What do we do with timesheets regarding record-keeping? 
Employee timesheets can be kept in a human resource file for a period of seven years. 
For considerations related to record-keeping standards, visit 
http://www.gcah.org/resources/managing-records-of-the-annual-conference-and-local-
church.  
 
What do we do with extended trips, retreats, etc.? 
You still must comply with minimum wage and overtime rules for paid staff. Have a 
policy in place. No staff person should go on a church-sponsored trip and be expected to 
work 24 hours per day. There should be an appropriate number of adult chaperones on 
the trip to staff appropriately for sleep, rest and breaks. More importantly, what is the 
expectation of staff on these trips? Set it out ahead of time and know what the church is 
going to have to pay for staffing.  
 
Can we make the youth minister/pastor/director exempt? 
Maybe. The answer just isn’t clear. The FLSA provides no clear exemption within its 
language and regulations. It’s possible a church could claim that such employees are like 
pastor’s and clearly “ministerial.” That COULD protect the church from FLSA 
enforcement under the First Amendment. However, it’s also possible that a court would 
frown on such actions, especially if the employee can claim long, even abusive hours for 
low pay. The safest approach is to make them non-exempt and have them keep time. 
That’s always the safest approach. Making them “exempt” means taking on a risk, even if 
small.  
 
If the youth pastor is “clergy” as provided for in the Discipline (licensed, commissioned 
or ordained), they may be safely treated as exempt. 
 
That said, remember, the FLSA is meant to provide workers with fair pay. A church that 
refuses to comply could have a bit of a justice issue with respect to its staff. Offering 
overtimes and minimum wage is only fair for employees a church claims to value. 
 
What if non-exempt employees agree to not work more than 40 hours? Do they still 
need to maintain timesheets? 
Non-exempt workers must maintain timesheets regardless of the hours worked and the 
rate of pay. There’s just no way around this. A lack of time sheets carries with it a risk 
that the employee later becomes disgruntled and claims to have worked overtime hours 
entitling them to backpay, interest and penalties.  
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What about paid church interns? 
Paid interns are still employees. As with youth workers, they MIGHT be considered 
ministerial workers, offering the church first amendment protection. But the further a 
staff person is from the clear category of clergy, the more likely they would have an 
FLSA claim. It’s safest and perhaps most just to make them non-exempt. 
 
How do we measure time for travel (i.e., travel to annual conference or a 
professional development conference)? 
When a staff person travels for work, if they are required to be doing something, they are 
working and must be paid for it. The key will always be whether they are engaged in the 
employer’s “principal activity” versus situations when they are officially “off the clock.” 
When someone is not required to be engaging in the principal activity, when they are, 
say, sleeping between 8 p.m. and 7:30 a.m., they are no longer working and should not be 
paid.  Meals that are not specific to the principal activity of work are also not paid. Just 
because one is travelling for work does not mean one is working. Again, clear policies 
are helpful for these vaguer issues.  
 
Here’s an example, suppose an employee in Columbia, Missouri is asked to travel to 
Springfield for work. They are told they must be to Springfield by 11 a.m. on Tuesday 
and must return to Columbia by 5 p.m. on Thursday. While in Springfield, they are asked 
to engage in the “principal activity” from 8:00 a.m. until 4:30 p.m. and are given a 30-
minute lunch break. The evenings are clearly treated as non-work and the employee 
spends time having dinner, watching TV in the room and sleeping.  
 
In this case, the employee would likely have to leave Columbia around 8 a.m. (it’s about 
a three-hour drive). If the employee’s normal hours are 8:00 a.m. to 4:30 p.m., the 
employee is only going to get eight hours on Tuesday (drive time occurring during 
normal hours + time spent working until 4:30 p.m. with a 30-minute lunch and free 
evening) and eight hours on Wednesday. On Wednesday, if the employee does not get 
back until 5:00 p.m., and especially if expected to do some work upon arrival back in 
Columbia, the employee could clock at least an additional 30 minutes together with any 
other added time on Wednesday. However, the employer could offset that and avoid 
overtime by requiring the employee to take off 30 minutes early on Friday.    
 
How does comp time work in relation to this topic? 
Comp time is an option…but there are limits. Comp time is only valid to make up for 
hours worked over 40 hours if recognized within the same work week. In the above 
example, a church can send an employee home early on the last day of the week in order 
to avoid overtimes for a little longer schedule one day mid-week. To do this, you must 
consider how your pay period is set up. The Department of Labor assumes an 
organization runs from Monday to Sunday work week. However, employers can change 
that by policy, but it must be in writing. For example, a church might want to make 
Sunday the first day of the week (it’s often a workday for a lot of staff).  
 



 

 
 
What about daycare and preschool workers? 
If they are working for the church, unless they are making the minimum salary, the 
exemptions will not likely apply to them. They are much less likely to be treated as 
“ministerial” with First Amendment protections.  
 
How do we communicate this to our employees? 
For free posters from the Federal Government, visit: 
https://www.dol.gov/general/topics/posters. There are resources there for communicating 
to your employees, but this is an opportunity to have a meeting to walk through the 
process and policies related to FLSA. 
 
What if an employee resists completing a timesheet? 
If the employee is non-exempt, the employer should set time sheet completion as 
mandated by policy. Failure to complete a timesheet should be considered a work 
performance issue. In fact, pay should be contingent upon completing and submitting a 
valid timesheet. An employee that routinely fails to submit timesheets should thus not get 
paid until the timesheet is submitted. Further, employers may set limits to how late a 
timesheet can be.  
 
Similar consequences should be imposed upon employees who work longer than 
mandated hours without permission. An employee gets to claim overtime if the employer 
PERMITS the work. Thus, to avoid overtime an employer must set a limit on hours and 
hold employees responsible if they exceed it. In other words, contrary to instinct, a non-
exempt employee must be supervised and held responsible, even up to termination, if 
they consistently work longer than the mandated schedule.  
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